HOpﬂIlOK 00skajI0BaHus MYHHIHIIAJbHBIX IIPABOBLIX AKTOB

Cratest 2 ®enepanpHoro 3akoHa ot 06.10.2003 Nel31-®3 «OO6 obmux
MPUHLHNAX OPraHu3allud MECTHOTO camoyrpaBieHus: B Pocculickoit denepaunmy»
(manee — DepepanbHbii 3aKk0H OT 06.10.2003 Nel31-d3) TpakTyer NOHSTHE
«MYHULMIAIBHBIA MPABOBOM AKT» KaK PEIICHUE, NPUHATOE HEMOCPEIACTBEHHO
HACEJIEHUEM MYHHUIIMIIAILHOTO OOpa30BaHMs MO BOIPOCAM MECTHOTO 3HAYEHUS,
anb0 pelieHue, MTPUHSATOE OpPraHOM MECTHOTO CaMOympaBieHus U (WIH)
JOJDKHOCTHBIM ~ JIMIIOM MECTHOTO CaMOYMPABJIEHUS 1O BOMNPOCAM MECTHOTO
3HAQUYE€HUsl, MO BOMNpPOCAaM OCYUIECTBICHUS OTIEIbHBIX T'OCYJIapCTBEHHBIX
MOJITHOMOYHM, TIEPEAaHHBIX OpraHaM MECTHOTO camoyIpaBieHUs (eaepabHbIMU
3aKOHAaMU M 3aKoHamMHu cyOBekToB Poccuiickoit @enepanuu, a Takke MO HHBIM
BOIIPOCAaM, OTHECEHHBIM YCTABOM MYHHUIIMITAILHOTO 00pa30BaHUsI B COOTBETCTBUU
¢ genepanbHBIMU 3aKOHAMU K MOJTHOMOYHUSM OPraHOB MECTHOT'O CaMOYIPaBIIECHUS
U (WIM) JOODKHOCTHBIX JIMI] MECTHOIO CaMOYNPABICHUS, JOKYMEHTAIbHO
odopMIIeHHBIE, 00s13aTeIbHbIE ISl UCTIOTHEHUS! HA TEPPUTOPUN MYHULIUIIAILHOTO
o0pa3oBaHMsi, YCTaHaBIMBarOUIME JHOO U3MEHsIoUME 00Ieo0s3aTeNbHbIe
MIpaBUJIa WM UMEIOIME WHINBULYAIbHBIN XapaKTep.

N3 BBIIEU3T0KEHHOTO 3aKOHOAATENBHOTO OMNPENEIICHNUS K CYIIECTBEHHBIM
pU3HAKaM MYHHIIMIAIBHOTO MPABOBOIO aKTa OTHOCSTCS: Pa3jivudHble CyObEKThI
(HacelleHHEe MYHHIIMIAIBHOTO OOpa3oBaHMs, OpraH WM JOJDKHOCTHOE JIUIIO
MECTHOTO CaMOYIIPaBJICHMsI), MpPEAMET peryJupoBaHusi (BOOpPOC, KOTOPbBIN
perynupyercsi), popma akta (yCTAaHOBJIEHHBIM BUJ WU PEKBU3UTHI JOKYMEHTA),
00s13aTeIPHOCTh MPUMEHEHHUSI, BUT (HOPMATUBHBIA UM HEHOPMATUBHBIN ).

B cootBercTBHM C 4.1 ¢T.43 DeaepanbHoro 3akoHa oT 06.10.2003 Nel31-03
B cr.27 VYcraBa KuUCIOBCKOro  CEIbCKOrO  MOCENEHUsI  BBIKOBCKOTO
MyHUIIMNIATBHOTO paiioHa Bonrorpajackoid o6mactu ompejaesieHa CcUCTeMa
MYHULMNAIbHBIX  MPAaBOBBIX aKTOB  KHCIOBCKOTO  CEIbCKOTO  IOCEIEHUS
bpikOBCKOr0 MyHUIIMNANBHOTO paioHa Bousrorpaackoit obmactu (nmamee —
CEJIbCKOE TOCEJICHUE), B KOTOPYIO BXOJISIT:

1) YcraB KucnoBCKOro ceiabCKOro mocefieHus, NpaBOBbI€ aKThbl, IPUHSTHIE
Ha MECTHOM pedepeHIyme;

2) peleHus cenbCKon Jymbr;

3) TOCTaHOBJECHUS U pacnopsbKeHUs TiaBbl KHCIOBCKOrO CEIbCKOIo
MOCEJIEHUS 110 BOIPOCAaM, OTHECEHHBIM K €r0 KOMIIETEHIIMY HACTOSIIIUM Y CTaBOM;

4) TOCTAHOBIICHHSI M PACHOPSKEHUS aIMUHHUCTparuu KucioBckoro
CEJILCKOT'O MOCEIEHHUSL. .

VYcraB cenbckoro moceneHus W o(pOpMIICHHBIC B BHJIE TPABOBBIX AKTOB
pelIeHus, TPUHAThIE HA MECTHOM pedepeHayMe, SBISIIOTCS aKTaMHU BBICIICH
IOpPUIMYECKOMN CUJIBI B CUCTEME MYHMIIUIIATIBHBIX TPABOBBIX aKTOB, UMEIOT MPSMOE
JICUCTBUE U IPUMEHSIOTCS HAa BCEU TEPPUTOPUU PaKiOHA.

WHble MyHHUIIMTIATIBHBIE TPABOBBIEC AKThI HE JOJIKHBI IPOTUBOPEUUTH Y CTaBY
CEJIBCKOI0 MOCEICHUS] U MPaBOBbIM aKTaM, NMPUHATHIM HA MECTHOM pedepeHayMe
(cxogme rpakaaH).



MyHHuIUIIaNbHBIE NPABOBBIE AKThI, PUHATHIE OPTaHAMU U JTOJDKHOCTHBIMU
JUIIAMHA MECTHOTO CaMOYIPaBJICHUS, MOUIeKAT 0043aTEIbHOMY HCIOJHEHUIO Ha
BCEU TEPPUTOPUH parOHA.

3akoHomatenbCcTBO Poccuiickoit denepauuu pa3faensieT MYHUIUANAIbHbBIC
IIPABOBbIC aKThl HA HOPMATUBHBIE U HEHOPMATHBHBIE.

HopmatuBHbIN 11paBOBOM aKT — W3JAHHBIM B YCTAaHOBJIEHHOM ITOPSAJKE
JIOKYMEHT, COJep X alllil mpaBoBble HOPMBI (ITpaBuiIa MOBEACHUS), 00sI3aTEIbHbIC
JUISL HEOITPEICIICHHOTO KpyTa JIMI, PACCYUTAHHBIE HA HEOJHOKPATHOE NMTPUMEHCHUE
¥ HalpaBJCHHbIE Ha YypEryJupOBaHUE OOIIECTBEHHBIX OTHOIIEHUN JHUOO
VM3MEHEHUE WIH NPEKPAIICHUE CYIIECTBYIOIIUX TPABOOTHOLICHUH.

[IpaBoBBIE aKTHI, HE OTBEYAIONINE YKa3aHHBIM TPEOOBAHUSAM, SIBIISIOTCS
HEHOPMAaTUBHBIMU.

JIeUCTBYIOIIMM 3aKOHOIATENBCTBOM MPEAYCMOTPEHO TPU CAMOCTOSITEIIBHBIX
crnoco0a 3alllUThl HMHTEPECOB TPaXJAaH W IOPUIUYECKUX JIUL, HapyHIEHHBIX
MPUHATHEM MYHULUNIAIBHOTO TPABOBOIO AKTA.

B cootBeTcTBHM ¢ 4.l cT.48 DenepanbHoro 3akoHa oT 06.10.2003 Nel31-D3
MYHUIUTNIATbHBIE TPABOBBIE AKTHI MOTYT OBITh OTMEHEHBI MJIM UX JEUCTBUE MOKET
OBITH TPUOCTAHOBJICHO:

1) opraHamMu MECTHOrO CaMOYIpPABIEHUS U JOJKHOCTHBIMU JIMIIAMU
MECTHOTO CaMOYMpPABJICHUS, NPUHSABIIMMU (M3IaBIIMMH) COOTBETCTBYIOIIUN
MYHULIMNIAIBHBIN IPABOBOM aKT;

2) cynom;

3) YNOJTHOMOYEHHBIM OpPraHoM TOCYAapCTBEHHOW BiacTu Poccuiickoi
®denepanyu  (YIOTHOMOYEHHBIM OpPraHOM TOCYJApPCTBEHHOM BJIACTH CYOBEKTa
Poccuiickoii @enepannn) B 4YacTH, PErYJIUPYIOLIEH OCYLIECTBICHUE OpraHaMu
MECTHOI'O  CaMOYIIPaBJIIEHUA  OTHAEJIBbHBIX TOCYJAapCTBEHHBIX  MOJHOMOYHH,
nepeaHHbIX UM (eepaibHbIMU 3aKOHAMHU M 3aKOHaMH cyObeKToB Poccuiickoi
denepaunm.

Crates 33 Koncturyuuu Poccuiickoit @enepauuu 3akpeIvisieT paBo
rpaxjaaH oOpaliatbesl JUYHO, a TakXke HanpaBisITh WHAWBUAYyalIbHbIE U
KOJUIEKTUBHBIE OOpalieHusi B TOCYJapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO
caMmoympaBiieHus. Takum  00pa3oM, TpakIaHUH  BOpaBe  OOpaTUTHCA
HEIMOCPEACTBEHHO B OpPraHbl MECTHOTO CaMOYNPABJICHUS WIH JOJKHOCTHOMY
JYIYy, B TOM YHCJE IO BONPOCAaM CBA3aHHBIM C NPUHATHEM MYHUIMIIAIBHOTO
IIPaBOBOTO AKTA.

B cootBercTBHM co cT.12 @enepanproro 3akona ot 02.05.2006 Ne59-D3 «O
MOPSIIKE  pacCMOTpeHmsi  oOpameHnid Tpaxaad Poccuiickoit  Deneparmmy
MMMCBMEHHOE OOpallieHue, MOCTYIUBIIEEe B OPraH MECTHOTO CaMOYIPABIICHUS WA
JOJPKHOCTHOMY JIMILy B COOTBETCTBHM C MX KOMIIETCHIIMEW, pACCMATPUBAETCS B
tedeHue 30 JgHEH co JAHS perucTpaldd MNUCBMEHHOro oOpamienus. B
VCKJIFOYUTEIBHBIX CIIy4asX PYKOBOAUTEIb OpPraHa MECTHOTO CaMOYIIPaBIICHUS,
JOJDKHOCTHOE JIMLIO BMOpPaBe MPOJJIUTH CPOK paccMOTpeHHUs oOpalleHust He Oosee
yeM Ha 30 gHel, yBEIOMUB O MPOJJIEHUU CPOKA €r0 PaCCMOTPEHHUS T'PaKJaHUHA,
HaIlpaBUBILETO OOpaleHuE.



B 3aBucHMOCTM OT BHJa MYHULMIIAJBLHOTO IPABOBOTO AKTA ONPEAENSIETCS
CyleOHBIN MOPSAIOK OO0XaJTOBaHMS - 3aKOHOJATEIEM MPEIyCMOTPEH MOPSI0K
00’kajoBaHUSI HOPMATUBHBIX TIPABOBBIX AaKTOB W TMOPSIAOK 00XKaJOBaHUSA
HEHOPMATHBHBIX MMPABOBBIX AKTOB.

Iopsimoxk  00kajiOBaHUSI ~ MYHHIUNAJIBHBIX  INPAaBOBBIX  aKTOB
periaMeHTUpPOBAH Konekcom aAMUHHUCTPATUBHOIO CyAONPOU3BOACTBA
Poccuiickoii deaeparuu (nanee - KAC P®D) u ApOutpakHbIM MPOIeCCyabHBIM
kojiekcom Poccuiickoit @eaeparuu (nanee - AIIK POD).

B cootBerctBun ¢ TpeboBanusimu KAC P® rpaxnanuH, opraHu3anus,
CUMTAIONTNE, YTO TPHUHITHIM U ONMyOJUKOBAHHBIM B YCTAHOBJICHHOM TOPSIKE
HOPMATUBHBIM TMPABOBBIM aKTOM OpraHa MECTHOIO CaMOYIpPaBJICHUS WIH
JOJKHOCTHOTO JIMIIA HApyIIaloTCsl WX MpaBa M CBOOOJbI, TapaHTHUPOBAHHBIC
Konctutynuen Poccuiickonn ®enepanuy, 3aKOHAMU W APYTMMU HOPMATHUBHBIMH
PaBOBBIMHM AKTaMH, BIIpaBe OOpPaTUTHCS B CYJl C 3asBJICHUEM O MPU3HAHUU ITOTO
aKTa MPOTUBOPEYALIUM 3aKOHY NOJIHOCTBIO UJIM B YACTH.

[IpaBuna o06XaJlOBaHUSI MYHUIMNAJIbHBIX HOPMATHBHBIX TMPaBOBbIX
aKToOB B Ccyjie 0011el IopucauKiuy 3akperieHsl B riase 21 KAC PO.

AJMUHUCTPATUBHOE MCKOBOE 3asiBJieHWE 00 ocrapuBaHUM MYHUIIMITAIBHBIX
HOPMATHBHBIX TPABOBBIX AaKTOB B CyA OOIIeH IOPUCAUKIUU  JOJHKHO
COOTBETCTBOBATh TpeOOBaHUM, YcTaHOBICHHBIM CT.209 KAC P®.

K amMuHHCTpaTHBHOMY 3asBIEHHIO 00 OCMAapUBaHUUA MYHHUITUTIAIHHOTO
HOPMAaTHUBHOTO MPABOBOTO aKTa JOJDKHA OBITH MPUIIOKEHA KOMHS OCIapHUBaeMOro
MYHULIMIATHOTO HOPMATUBHOTO TPABOBOIO AKTA.

AJMUHUCTPAaTUBHOE UCKOBOE 3asiBJICHHE 00 OCTIapMBaHUU MYHUIIUIIAJIHLHOTO
HOPMATHUBHOTO MPABOBOI'0 aKTa MOXKET OBITh MOJAHO B CyJ OOIIEH IOPUCIUKIIUHU B
TE€YEHUE BCErO CPOKa JEHUCTBUS 3TOI0 MyHULMIIAIbHOTO HOPMAaTUBHOIO IPABOBOIO
aKTa.

AJMUHUCTpATUBHBIE Jieja 00 OCrapuBaHUM HOPMATHUBHBIX MPABOBBIX AKTOB
paccMaTpHBaKOTC CYAOM B CpPOK, HE MPEBBIIAKOMIMNA JBYX MECSLEB CO JIHS
nojayv  aJIMHHUCTPATUBHOIO HCKOBOro 3asBiieHHMs. [lpu paccMmorpeHun
aJIMUHUCTPATUBHOTO Jiefla 00 OcCrapvBaHUU HOPMATHBHOT'O MPABOBOIO aKTa CYI
MPOBEPSET 3aKOHHOCTH MOJIOKEHU HOPMATHUBHOTO IPABOBOIO aKTa, KOTOPbIE
ocnapuBaroTca. [Ipu mpoBepke 3aKOHHOCTM ASTHUX IIOJOKEHWM CyJ HE CBS3aH
OCHOBaHMSIMU M JOBOJAMH, COJEPKAIUMUCSI B AJMUHHUCTPATUBHOM HCKOBOM
3asBJICHUM O NPU3HAHUU HOPMATHUBHOIO IPABOBOTO aKTa HEACHCTBYIOIIUM, U
BBISICHSIET CIIEAYIOUINE 00CTOSATENbCTBA:

1) wHapymeHbl 5 TIpaBa, CBOOOABI W  3aKOHHBIE  WHTEPECHI
aAMUHUCTPATUBHOTO HCTIIAa WJIM JIMI, B MHTEpPEcCaX KOTOPHIX TMOJAHO
aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE;

2) coOmogeHsl U TpeOOBaHHWA HOPMATUBHBIX IPABOBBIX  aKTOB,
YCTaHAaBIIMBAOIINX:

a) TIOJIHOMOYHMS OpraHa, OpraHu3alyu, JOJKHOCTHOIO JIMIA HA MPUHSITHE
HOPMAaTUBHBIX MTPABOBBIX AKTOB;

0) dopMmy U BUI, B KOTOpPBIX OpraH, OpraHu3alus, JOHKHOCTHOE JUIO
BIIPABE NPUHUMATh HOPMATHBHBIE IPABOBHIE AKTHI;



B) MPOLEAYPY NPUHATHS OCHAPUBAEMOT0 HOPMAaTUBHOIO MPABOBOTO aKTa;

I') MpaBuUJia BBEJACHUS HOPMATHBHBIX MPABOBBIX aKTOB B JIEWCTBHE, B TOM
4yuclie TOPANOK  OMyOJMKOBaHUS, TOCYJIapCTBEHHOM peructpauuu (eciu
rOCyJapCTBEHHAsi pPETUCTpalusi JaHHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB
peaycCMOTpEeHa 3aKOoHOAAaTeIbecTBOM Poccuiickoit denepaninn) U BCTYIJICHUS UX B
CUILY;

3) COOTBETCTBME OCHApPUBAEMOr0 HOPMATHBHOI'O MPABOBOIO aKTa WM €ro
YaCTH HOPMATHUBHBIM MTPABOBBIM aKTaM, UMEIOIIUM OOJIBITYIO IOPUIUICCKYIO CUITY.

Otka3 nwmia, oOpaTHBIIErOCS B Cyd, OT CBOEro TpeOOBaHMS, a TaKKe
pU3HaHUE TPeOOBAaHUS OPraHOM TOCYAAPCTBEHHOW BJIACTH, OPTaHOM MECTHOTO
CaMOYIPaBJICHUSI, YIOJHOMOYEHHON OPraHU3alMeil WU JOJDKHOCTHBIM JIMIIOM,
MPUHSIBITUMU OCIIAPMBAEMbI HOPMATUBHBIA MPABOBOM aKT, HE BJIEYET 3a COOOM
00s13aHHOCTh CyJla MPEKPATUTh MPOU3BOJCTBO MO AJIMHHHCTPATUBHOMY eIy 00
ocrapuBaHUM HOPMATUBHOIO MTPABOBOTO aKTa.

[To pe3ynbTaTam paccCMOTPEHHUs] AAMUHUCTPATUBHOTO Jieja 00 ocrapruBaHUU
HOPMATHBHOTO TMPAaBOBOIO aKTa CYJOM IMPUHUMAETCA OJHO W3 CIEAYIOIIHNX
peuIEeHUM:

1) 006 ynoBneTBOpeHUH 3asiBJICHHBIX TPEOOBAHHI MOJHOCTHIO WIIM B YacTH,
€CJIM OCTApUBAEMbIA HOPMATUBHBIM IMPABOBOM aKT MOJHOCTHIO WJIM B YacTu
NPU3HAETCA HE COOTBETCTBYIOIIMM HHOMY HOPMAaTUBHOMY IIPAaBOBOMY aKTYy,
UMEIOIIEeMY OOJIBITYIO IOPUANIECKYIO CHUITY, U HE JCHCTBYIOIINM TTOJIHOCTBIO WU B
YaCTHU CO JHS €ro MPUHSITHUS UK C UHOM ONpEe/IeICHHOU CYJIOM JaThl;

2) o0 oTkaze B YIOBJICTBOPSHWU 3aSBIICHHBIX TPEeOOBAaHUU, €CITH
OCITAPUBAEMBIN MOJHOCTHIO UJIM B YACTU HOPMATHUBHBINA MPAaBOBOM aKT MPU3HAETCA
COOTBETCTBYIOIIIUM HMHOMY HOPMAaTMBHOMY [PAaBOBOMY aKTy, HMEIOIIEMY
OOJBIIYIO FOPUINYECKYIO CUITY.

Pemenne cyna BcTymaeT B 3aKOHHYIO CHJy 10 HCTEUYEHHMHM CPOKa,
yctanoBJieHHOTO cT.298 KAC P® mist aneuisiiiuoHHOro 00XKajoBaHUs, €CIIU OHO
He ObLJIO0 00XKaJI0OBAHO.

B cnyyae momaum anesuisiiMOHHOM >kanoObl pelieHue CcyJa BCTyMaeT B
3aKOHHYIO CHUJTy TIOCJIE€ PACCMOTPEHHUsS CYJIOM 3TOHM kKajoObl, eciu 00kamyemoe
pelieHne cyja He OTMEHEHO. B cilyyae OTMEHbI WJIM M3MEHEHHS pEeleHUs Cynaa
NEPBOM MHCTAHIIMM ONpPEACIICHUEM CyJa aneUIIIMOHHON MHCTAHIIMKM U MIPUHATUSA
HOBOI'O PEILIEHUSI OHO BCTYIAET B 3aKOHHYIO CUITy HEMEIJICHHO.

[IpaBuna oOXkanOBaHHWS MYHMUMIAJBLHBIX HEHOPMATHUBHBIX MPABOBBIX
aKTOB B Cyjie 001Iel ropucaukimy 3akperieHs! B riaase 22 KAC PO.

B cootBercTBUM ¢ HOpMamu TiaBbl 22 KAC P® rpaxaaHuH, opraHusanus,
WHBIC JTUI]A MOTYT OOpPaTUTHCA B CyJl C TPEOOBaHUSAMU 00 OCIIAPUBAHUM PEIICHUA,
nevcTBuil (0e3MeNCTBHs) OpraHa MECTHOTO CaMOYIPaBJICHHS, JOJKHOCTHOTO
JUIa, MYHUIUIAIBHOTO CIy’Kallero (najgee - opraH, OpraHusanus, JuIo,
HAJICJICHHbIE TOCYAAPCTBEHHBIMU WJIM MHBIMU MYOINYHBIMU MOTHOMOYMSIMU), €CIIU
MOJIaraloT, YTO HAPYUIEHbl WJIM OCIOPEHbl WX TpaBa, CBOOOJBI M 3aKOHHBIC
UHTEPECHl, CO3[aHbl TPEMSITCTBUS K OCYIIECTBICHUIO HX IIpaB, CBOOOI U
peann3alury 3aKOHHBIX MHTEPECOB UM HA HUX HE3aKOHHO BO3JI0KEHBI KaKue-JIn0o
o0si3aHHOCTH. ['pakmaHWH, OpraHu3anus, HWHbIE JHUI@a MOTYT O0OpaTUThCA



HEMOCPEACTBEHHO B CYJ] HJIM OCIIOPHUTD PEIIeHUs, AeicTBUs (Oe3aeiicTBre) opraHa,
OpraHu3alliy, JUIa, HaJEJIEeHHBIX TOCYIapCTBEHHBIMU WM WHBIMU MYOIMYHBIMU
MOJTHOMOYHSIMU, B  BBIIIECTOAIIME B TOPSAKE MOJYMHEHHOCTH OpPTaH,
OpraHu3allMio, Yy BBIMIECTOSIIETO B TMOPSAKE TMOJYMHEHHOCTH JMIA JU0O0
UCII0JIb30BaTh UHBIE BHECYIEOHBIE MPOIIEAYPhl YPETYIUPOBAHUS CIIOPOB.

AJIMMUHUCTpPATUBHBIE HMCKOBBIE 3asBJIEHUS IMOJAIOTCA B CyJ IO NIpaBUaM
MOJCYAHOCTH, YCTaHOBJIEHHBIM T1aBoi 2 KAC PO.

K pelieHusiMm OTHOCSTCS aKThl OPraHOB MECTHOI'O CaMOYIIPABJICHHS, HX
JOJDKHOCTHBIX JIMI], MOPHUHSTHIE €AUHOJMYHO WM KOJUIETHAIbHO (Janee —
HEHOPMATHUBHBIE MYHUIUINAIbHBIE MPABOBBIE aKThI) COJEpKAIIUE BIACTHOE
BOJICU3bBSBICHUE, MOPOKAAIONIEEe MPABOBBIE TMOCIAEACTBUS ISl KOHKPETHBIX
rpakIaH U OpraHu3aluu.

[IpeameToM oOXaJloBaHUS B CylA€ MOTYT OBITh HEHOPMATHBHBIC
MYHULIMNAIbHBIE NPABOBBIE AKThI, €CJIU B PE3YJIbTATE UX MPUHATHS:

- HapyIIEeHbI IIpaBa U CBOOOIbI IPAKIAHNHA;

- CO3/IaHbI PETISITCTBUSL OCYLIECTBIECHUIO IPAKIAHUHOM €ro IpaB U CBOOO/I;

- Ha TrpakJaHMHA HE3aKOHHO BO3JIOKEHA Kakas-Ir00 O0S3aHHOCTb WM OH
HE3aKOHHO MPUBJIEYEH K KaKOW-TUOO OTBETCTBEHHOCTH.

['paxxnanuH, opraHu3anus, WHOE JIMIIO BIPaBe OOpPAaTUTBCS B CYH C
3asBJICHUEM B TEUECHHE TPEX MECSLEB CO [JHS, KOrJa €My CTaj0 HM3BECTHO O
HapYyIICHUU €ro IpaB U cBOOO, eciau nHoil cpok HeycTaHoBiieH KAC PO.

[Ipomyck yCTaHOBJIEHHOTO CpOKa oOOpaimieHuss B Cyd HE SBIAETCA
OCHOBaHMEM JJI1 OTKa3a B MPUHITUU aJMUHUCTPATUBHOI'O MUCKOBOTO 3asIBIICHUS K
IPOU3BOJACTBY cyaa. [[puduHBI IpoIrycka cpoka oOpaImieHus B CyJ BBISCHSIIOTCS B
peIBapUTEIbHOM CyZeOHOM 3aCelaHuu WIIH Cy/1eOHOM 3aceJaHuH.

HecBoeBpeMeHHOE paccMOTpEeHHE WM HE PACCMOTPEHHE  >KajoObl
BBILIECTOSLMM OPraHOM, BBIIIECTOSIIIUM JOJKHOCTHBIM JIMLIOM CBUIETEIBCTBYET
0 HAJIMYUU YBOXKUTEJILHON MPUYKHBI IPOIYyCKa CpoKa oOpallieHust B Cy/I.

[Ipomyck cpoka oOparnieHusi B Cyl 0€3 yBaKUTEIbHOW MPUYMHBI, a TAKXKE
HEBO3MOKHOCTh BOCCTAHOBJICHUS MMPOMYIIEHHOTO (B TOM YHKCIIE MO YBAXKUTEIbHOU
OpUYMHE) Cpoka oOpalieHuss B CyJA SBJSIETCS OCHOBaHUEM JUIsl OTKasza B
YAOBJIETBOPEHUN aIMUHUCTPATUBHOI'O UCKA.

Ecniu unoe ne mpemycmorpeHo KAC P®, agmMuHucTpaTuBHBIE Jena 00
OCTIApUBAHUM PEIICHUN, ACUCTBUMN (O€3ACCTBUS) OpraHOB, OpPTaHMU3AIUH, JIUII,
HAJICJICHHBIX TOCYJApPCTBEHHBIMH WM HWHBIMU ITYOJIMYHBIMH TOJTHOMOYHSIMH,
paccMaTpHUBAOTCS CYJIOM B TEYEHHE OJHOIO Mecsila €O JHS MOCTYIUICHUS
aAMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS B CY/.

[Ipu paccMOTpeHHM aIMUHUCTPATUBHOTO Jeiia 00 OCIapuBaHUM PEIICHUS,
nevictBus  (Oe3meiicTBUS)  opraHa,  OpraHW3aIlMy, JIMIA,  HaJCJICHHBIX
rOCyAapCTBEHHbIMU WM WHBIMH MYOJIMYHBIMU TMOJHOMOYMSIMH, CYJ TPOBEpSET
3aKOHHOCTb pelleHus, NeicTBUs (0e31eCTBHS) B YAaCTH, KOTOpasi OCIIapuBaeTcs, U
B OTHOLLIECHHUM JIMIA, KOTOPOE SIBJISIETCS AJIMUHUCTPATUBHBIM MCTLIOM, WIH JIUL, B
3allIUTy TIpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB KOTOPHIX MOJAHO COOTBETCTBYIOIIIEE
aIMUHHACTPATUBHOE MCKOBOE 3asBieHue. [Ipu mnpoBepke B3aKOHHOCTH OTHUX
peuieHus, neucTBus (0e3AeMCTBUS) Cyl HE CBSI3aH OCHOBAaHUSMH M JIOBOJAMH,



COJIEp)KalUMHUCS B aJMUHUCTPATUBHOM HCKOBOM 3asBIICHUM O TMPU3HAHUU
HE3aKOHHBIMM pelleHus, aercTBus (Oe3aeiicTBUsl) opraHa, OpraHu3aluu, JIUIA,
HAJICJICHHBIX TOCYJAPCTBEHHBIMU WM WHBIMU MYOJWYHBIMH MOJHOMOYHUSAMH, U
BBISICHSIET CJIEAYIOIINE 0OCTOATENhCTBRA:

1) HapymieHol Jd mpaBa, CBOOOJbI UM  3aKOHHBIE  HMHTEPECHI
aJIMUHUCTPATUBHOTO HWCTLA WIM JHI, B 3alIUTy IMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB KOTOPBIX TOJAHO COOTBETCTBYIOUIEE AIMUHUCTPATUBHOE HCKOBOE
3asIBJIICHMUE;

2) coOIFOICHBI T CPOKU OOpaIeHus B CYy/I,

3) coOmomeHbl 1 TpeOOBaHMA HOPMATUBHBIX IPABOBBIX  aAKTOB,
yCTaHaBIMBAOIIHX:

a)  TOJIHOMOYHMS  OpraHa,  OpraHu3alud,  JIMIA,  HaJeJEHHBIX
TOCYJapCTBEHHBIMH WM WHBIMH IyOJWYHBIMH TTOJTHOMOYMSIMHU, Ha TPUHATHE
OCMapUBaEMOro pelIeHus, COBEPILIEHUE OCIIapUBAEMOT0 AecTBUs (Oe3aeiicTBu);

0) TMOpPSAOOK  TPUHATUS  OCMAPUBAEMOI0  pEUICHUs,  COBEPIICHHUS
ocriapuBaemMoro JeuctBus (Oe3nelcTBHs) B Cly4yae, €clid TakKoh MOpsJIOK
YCTaHOBJICH,;

B) OCHOBaHMS Uil TPUHATHUS OCIAPUBAEMOI0 pPEUICHUS, COBEPIICHUS
ocriapuBaeMoro JencTBus (0e3aecTBus), €l TaKhue OCHOBAHUS MPEAYCMOTPEHBI
HOPMATUBHBIMU NPABOBBIMU aKTAMH;

4) COOTBETCTBYET JIM COJIEPKAaHUE OCIIAPUBAEMOT0 PELIEHNUs, COBEPLIEHHOTO
OCTlapuBaeMoro jaeucTBus (Oe3aeiiCTBUs) HOPMATHBHBIM IPABOBBIM  aKTaM,
PEryJIHpPYIOIIUM CIIOPHBIE OTHOLICHHUS.

Pemenne cyga mo agMUHUCTPATUBHOMY ey 00 OCHapUBAaHUU PEIICHUS,
neiictBust  (Oe3melcTBUSI)  opraHa,  OpraHW3alUy, JUIA,  HaJEJCHHbBIX
TrOCYJapCTBEHHBIMHU WJIM WHBIMHU MYOJIMYHBIMUA TTOJTHOMOYHSIMHU TPHUHUMAETCS TI0
MpaBujaM, yCTaHOBJIEHHBIM Ti1aBoi 15 KAC PO.

[To pe3ynbTaTam paccCMOTPEHHUs] AAMUHUCTPATUBHOTO Jieja 00 ocrapruBaHUU
peuieHus, aecTBust (0e3A€iCTBUSA) opraHa, OpraHU3alliM, JUIA, HaJAEJIEHHBIX
rOCYAapCTBEHHbIMM  WJIA  HWHBIMU  MYOJMYHBIMU  TOJHOMOYHMSIMH, CYAOM
NPUHUMAETCS OJTHO U3 CIAEAYIOIIUX PEIICHU:

1) 00 y10BIETBOPEHUH MOJHOCTBIO WJIM B YAaCTU 3a8BJIICHHBIX TPEOOBAHMI O
NPU3HAHUU OCIMApUBAEMbIX peIIeHUs, edcTBUs (0e31eCTBUS) HE3aKOHHBIMU,
€ClIi CyJ MIPU3HAET UX HE COOTBETCTBYIOUIMMH HOPMAaTHUBHBIM MPABOBBIM aKTam U
HapyIIAIOIIUMU TpaBa, CBOOOABI M 3aKOHHBIE WHTEPECHl aJAMHHHCTPATHUBHOTO
UCTIA, U 00 00s13aHHOCTH aJIMUHUCTPATUBHOTO OTBETYMKA YCTPAHUTh HAPYIICHUS
npaB, CBOOOJ Y 3aKOHHBIX MHTEPECOB aJIMUHUCTPATUBHOTO UCTIA WU
OPENATCTBUS K UX OCYIIECTBIICHHUIO JINOO MPEMATCTBUS K OCYIIECTBICHHUIO MPaB,
cBOOOA W pealu3aluy 3aKOHHBIX WHTEPECOB JIMI, B MHTEpecax KOTOPBIX OBLIO
MO/IAaHO COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE UCKOBOE 3asBJICHHUE;

2) 00 oTka3e B YIOBJIETBOPEHUM 3asBJICHHBIX TPEOOBAHUW O MPU3HAHUU
OCHapUBaEMbIX pellleHus, NeHCTBUA (0e31eHCTBUS ) HE3aKOHHBIMH.

Pemienne 1o aaMUHUCTpaTUBHOMY Jeiny 00 OCHapuBaHUM peUICHUS,
nevctBust  (Oe3nelcTBHs) BCTYyMaeT B 3aKOHHYIO CHIy [0  IIpaBUjIaM,
npeaycMoTpeHHbIM cratheld 186 KAC PO.



B cnydae, ecnmi MyHUUMIAJAbLHBIM HEHOPMATHBHBLIM IPABOBbIM AKTOM
3aTParuBalTCd  UHTEpechbl TIPakaaH M opraHusamuid B cdepe
NPeANPUHUMATENbCKON M HMHOM JIKOHOMHUYECKON [AeATeJbHOCTH, TO OHU
NO/JIekKAT 00XAJTOBAHUIO B apOUTPaKHOM CyJ€ MO MpaBUiaM, 3aKPEIJICHHBIM B
rinase 24 AIIK PO.

To ectb, rpaxaaHe, opraHu3allid W HHbIE JIMIIA BIpaBe OOpPAaTUTHCS B
apOUTpaXHBIA Cyll C 3asiBJIICHHUEM O T[PU3HAHUM  HEJIEHCTBUTEIbHBIMU
HEHOPMATUBHBIX MPABOBBIX AaKTOB, HE3aKOHHBIMH pEIICHUA W JIEUCTBHU
(O6e3neiicTBUSI)  OpraHOB,  OCYIICCTBISIONIMX  IYOJWYHBIC  IIOJJHOMOYHS,
JOJDKHOCTHBIX JIMI[, €CJM [OJIararT, YTO OCIAPUBAEMbI HEHOPMATHUBHBIN
IIPaBOBOM aKT, pelieHne u AeiicTBre (0e31eiiCTBIE) HE COOTBETCTBYIOT 3aKOHY HWITH
MHOMY HOPMATMBHOMY IPABOBOMY aKTy M HapylIalOT HX IpPaBa U 3aKOHHbBIC
UHTEPECH B cepe MpeapUHIUMATEIbCKON U HHOM SKOHOMUYECKON JesITeIbHOCTH,
HE3aKOHHO BO3JIAral0T Ha HHUX Kakue-nu0o OOA3aHHOCTH, CO3/al0T MHbIE
MPENATCTBUSA JIS1 OCYIIECTBIEHUS MPEANPUHAMATEIBCKOW U HHOM 3KOHOMUYECKOU
NEATEIIBHOCTH.

JlanHble ea pacCMaTpUBAIOTCS apOUTPAKHBIM CYI0M 10 OOLIUM IIpaBUiIaM
HMCKOBOTO Mpou3BOjcTBa, NpeaycMoTpeHHbM AIIK P® ¢ yueroMm ocoOeHHOCTEH,
ycTaHOBJIEHHBIX T1aBoi 24 AIIK PO.

[Ipou3BoACcTBO MO JenamM 00 OCHapuBaHWKM HEHOPMATHUBHBIX IPABOBBIX
aKTOB, pemieHuid U JercTBuil (O€3MelCTBHUS) OpPraHOB, OCYIIECTBIISIOIINX
nyOJUYHBIE TIOJIHOMOYHMSI, JOJKHOCTHBIX JIMI[ BO30YXKITAeTCs Ha OCHOBAaHUU
3asiBJICHUS 3aWHTEPECOBAHHOTO JIMIIA, OOpPATHBIIETOCS B apOUTPaKHBIA Cyd C
TpeOOBaHWEM O TPU3HAHWHM HEICUCTBUTEIBHBIMA HEHOPMATHUBHBIX IPABOBBIX
aKTOB WJIM O TPU3HAHUM HE3aKOHHBIMHU pelieHuN u JedcTBuil (0e37eiicTBuA)
YKAa3aHHBIX OPTraHOB U JIULI.

3asBIIEHHST O  NPU3HAHUM  HEHOPMATHMBHBIX  IPABOBBIX  AKTOB
HEJICUCTBUTEIBLHBIMU, pEIIeHUH | JAeUCTBUM (0e3AeiCTBUs) HE3aKOHHBIMU
paccMaTpuBarOTCs B apOUTPaKHOM CYE, €CJIM UX PACCMOTPEHUE B COOTBETCTBHUHU C
dbenepabHbIM 3aKOHOM HE OTHECEHO K KOMIETEHIIUU APYTUX CYJIOB.

3asBJIeHUE MOXET ObITh MOJAHO B apOUTPaXKHBIA Cyll B TEUYEHHE TPEX
MECSIIEB CO JIHS, KOTJa TPaKJaHWHY, OpPraHU3alliy CTajJ0 U3BECTHO O HAPYLIEHUHU
UX MpaB U 3aKOHHBIX HMHTEPECOB, €CIM HMHOE HE YCTAaHOBJIEHO (herepaibHbIM
3aKOHOM. [IpomyiieHHbI MO YBaXXWUTEIBHOM INMPUYHUHE CPOK IMOJA4Yd 3asABJICHUS
MOET OBITh BOCCTAHOBIICH CYJIOM.

Jlema o0 ocmapuBaHWM HEHOPMATHUBHBIX IPABOBBIX AKTOB, PCIICHUU W
nericTBuil (0€31eMCTBUSI) OpraHoOB, OCYIISCTBIISIIONINX ITYOJINYHBIC ITOTHOMOYHS,
JOJDKHOCTHBIX JIMI[ PAacCMAaTpPUBAIOTCS CyAbEW €IWHOJIMYHO B CpPOK, HE
MPEBBIIAIONINI  TPEX MECSIUEB CO [JHS TMOCTYIUIEHUS COOTBETCTBYIOLIETO
3asBJICHUS B apOUTPaKHBIN CyJl, BKJIIOYasi CPOK Ha MOATOTOBKY Jiea K CyJ1IeOHOMY
pazOupaTenbCTBY U MPUHATHE PEUICHUS 1O ey, €ClId MHOM CPOK HE YCTaHOBJIECH
dbenepaibHbIM 3aKOHOM. YKa3aHHBIM CPOK MOKET OBbITh MPOJJIEH Ha OCHOBaHUU
MOTHMBHUPOBAHHOTO 3asIBJICHUS CYJbH, PACCMATPUBAIOLIETO JEJIO, MpeIaceaaTeIeM
apOUTPaXHOTO CyJa A0 IIECTH MECALIEB B CBSI3U C OCOOOM CIOXHOCTBIO Jiena, CO
3HAQUYUTENbHBIM YHCIIOM YYACTHUKOB apOUTPAKHOIO Ipoliecca.



3asiBJICHUE O MPU3HAHWM HEHOPMATUBHOIO MYHUIMIIAIIBHOTO MPaBOBOIO
aKra HEJEHCTBUTEIBHBIM TOJKHO COOTBETCTBOBATh TpeOOBaHUSM,
npeaycMoTpeHHbIM cratbeid 199 AITIK PO.

[Ipu paccmoTpenuu Aen 06 ocriapuBaHUM HEHOPMATUBHBIX MPABOBBIX aKTOB,
pemieHuit U aedcTBuil (0e3AeHCTBHS) OPraHOB, OCYIIECTBIAIONIUX IYOJIUYHBIC
MOJIHOMOYHMSI, JOJDKHOCTHBIX JIMI[ apOUTpaXHbIA CyJ B CyIeOHOM 3acelaHuu
OCYIIECTBIISIET MPOBEPKY OCINAPUBAEMOr0O aKTa WJIM €r0 OTHAEJIbHBIX IOJIOKEHHI,
OCTIAPUBAEMBIX PENICHWA © JeWCTBUM (0e3MEeUCTBUS) W YCTAaHABIMBACT WX
COOTBETCTBME 3aKOHY WJIM HWHOMY HOPMAaTHBHOMY IIPaBOBOMY  akKTy,
YCTaHABJIMBAET HAJIMYME MOJHOMOYMU y OpraHa WM JIMIa, KOTOpPbIE MPUHSIINA
OCIIapUBAEMbBIM  aKT, pEIICHHE WIM COBEPIIWIM OCHapUBaE€Mble JIEUCTBUSA
(Oe3meiicTBUE), a TakXKe YCTAaHABIMBACT, HAPYIIAIOT JIM OCMAPUBAEMBIN aKT,
pemienre u neicTBus (Oe37eiicTBHE) TpaBa M 3aKOHHBIC WHTEPECHI 3asBUTEIS B
chepe mNpeANPUHUMATENILCKOM M  HMHOM  HAKOHOMHUYECKON  JEeSTEIbHOCTH.
OO0s13aHHOCTh  JTOKa3bIBaHUSI COOTBETCTBUSI OCHAPUBAEMOI0 HEHOPMATHUBHOTO
MIPABOBOI'0 aKTa 3aKOHY WJIM MHOMY HOPMAaTUBHOMY MPABOBOMY aKTy, 3aKOHHOCTHU
NPUHATHS OCHApPUBAEMOr0 PEUIEHUS, COBEPILICHHUS OCHApPUBAEMBIX JI€WCTBUN
(Oe3meiicTBUs), HanMuMsl y OpraHa WM JIMIA HaJIeKaluX MOJHOMOYMHA Ha
MPUHATHE OCIIAPUBAEMOI0 aKTa, PEIICHUS], COBEPIICHUE OCIIAPUBAEMBIX JIEVCTBUN
(O6e3nelicTBUsl), a Takke OOCTOATENBCTB, TOCIYKUBIIUX OCHOBAaHHUEM IS
MPUHATHS OCIIAPUBAEMOI0 aKTa, PEIICHHs], COBEPILICHUSI OCIapUBAEMbIX JIEHCTBUI
(Oe3meiicTBUS), BO3NIAraeTCsl Ha OpraH WM JIUI0, KOTOPBIE IPUHSITH aKT, PEIICHUE
WJIM COBEPIIMIMN JAercTBUs (Oe3aeiicTBHE).

B cnyuae HempeacTaBi€HUsS OpPraHOM WJIM JIMIIOM, KOTOpbIE MPUHSUIINA
OCIIapUBAEMbBIM  aKT, pEIICHHE WIM COBEPIIWIM OCHapUBacMble JI€UCTBUSA
(Oe3meiicTBUE), [OKA3aTEIbCTB, HEOOXOAMMBIX JJII PACCMOTpPEHHs Jela u
OPUHATUSL pEUICHUs, apOUTPaKHBI Cyd MOXKET HCTpeOoBaTh HMX IO CBOEH
WHULIMATUBE.

Pemenne mo nemy o0 ocmapMBaHWMM HEHOPMATHUBHBIX IMPABOBBIX AaKTOB,
peuieHnii U aedcTBuil (0e3A€HCTBHS) OPraHOB, OCYIIECTBIAIONIUX IYOIUYHBIC
MOJIHOMOYHMSI, JOJUKHOCTHBIX JIMI[ TPUHUMAETCS apOUTPaXKHBIM CYAOM IO
npaBujaM, yCTaHOBJIEHHBIM B ri1aBe 20 AIIK PO.

ApOUTpaXXHBIM Cyl, YCTAaHOBHB, YTO OCHApUBAE€Mblii HEHOPMATUBHBIMI
MIPaBOBOM aKT, PEIICHUE W NCUCTBUS (0€3/1eliCTBHE) OPraHOB, OCYIIECTBIISIOIINX
nyOJUYHBIC TTOJTHOMOYHS, JTOJDKHOCTHBIX JIMIT HE COOTBETCTBYIOT 3aKOHY WIIA
MHOMY HOPMAaTMBHOMY I[IPAaBOBOMY aKTy M HapyllalOT IpaBa U 3aKOHHbBIC
WHTEPECHl 3asBUTENS B chepe MpearnpUHUMATEILCKOH W WHOW SKOHOMHUYECKOU
JEATEeIbHOCTH, MPUHUMAET pElIEHUE O MPU3HAHUU HEHOPMATUBHOI'O MPaBOBOIO
aKTa HeJCHCTBUTEILHBIM, PEIICHUN U NeUCTBUH (0e3/1eiiCTBIS ) HE3aKOHHBIMHU.

B cnywae, eciaum apOUTpaXKHbBI Cya YCTaHOBHUT, UYTO OCHapHBAEMbIil
HEHOPMATHUBHBIM MPABOBOM aKT, pelIeHUus W JIeUCTBUsA (Oe3/eCTBHUE) OPraHoB,
OCYIIECTBJISIOIIUX MyOJIMYHbIE MOTHOMOYHS, JOHKHOCTHBIX JHI] COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMAaTUBHOMY MPAaBOBOMY aKTy W HE HaApyLIAIOT MpaBa U
3aKOHHBIE MHTEpPEChl 3asBUTENS, CyJ NpPUHUMAET peleHue o0 OoTka3e B
yIOBJIETBOPEHUH 3asBJIIEHHOT'O TPEOOBAHMUS.



Pemenus apOuTpakHOTO Cy/aa 1Mo JenaM 00 ocTiapuBaHUM HEHOPMATHUBHBIX
MpPaBOBBIX  aKTOB, pelmleHWHd W  JelcTBui  (Oe37edcTBUSI)  OPraHoB,
OCYUIECTBJISIOMIUX IMYyOJIMYHbIE TMOJHOMOYHS, JAODKHOCTHBIX JIMI[ TOJIeKaT
HEMEJICHHOMY HCIOJIHEHUIO, €CJIM WHBIE CPOKH HE YCTAaHOBJICHBI B PEUICHUU
cyna.

Co [HA TpUHATHS PpeEIIeHUs AapOUTPaXHOro Cyla O [MPU3HAHUU
HEJICHCTBUTEIbHBIM HEHOPMATHUBHOIO MPABOBOIO aKTa MOJIHOCTBIO WJIM B YacTH
YKA3aHHBIM aKT WIN OTJEIbHBIE €r0 MOJIOXKECHUS HE MOJICKAT TPUMEHEHHUIO.

Komust peniennsi apOUTpaKHOTO CyJa HAMPABISIETCS B MATHIHEBHBIA CPOK
CO JHS €ro NPHUHSTHS 3asBUTENIO, B OpPraHbl, OCYIIECTBIISIONINE ITyOTUYHBIC
MOJTHOMOYUSI, JOJKHOCTHBIM JIMIAM, KOTOpbIE MPHUHSIMA OCIAPUBAEMBbIN aKT,
pEIIeHNe WM COBEPIIMIA OcCrapuBaeMble aeicTBus (O0e3nerictue). Cya MOXKeET
TaKkK€ HANpPaBUTh KOIMUIO PELICHUS] B BBIIIECTOSIIUNA B MOPAJKE MOJUYUHEHHOCTH
OpraH WIH BBILIECTOSIEMY B OPSAKE NOJYMHEHHOCTH JULY, TPOKYPOPY, APYTUM
3aMHTEPECOBAHHBIM JIULIAM.



